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REMARtCS 

Clnims 29-68 are pending in the application prior Id triiliy of the amendments scl- lojih liojvm. 

Claim 40 has been amended to specify that Ihc rr^similAblc carbon skeleton cnciv.y compoi^cnt is 
present in an amount sunicicnt to stimulate the yrowili (^f !>li\iits, Support for thi.*; anioiulincni moy bo 
found in the specification and the originally filed claim; , e.y, oi iginally filed Claim AO. 

Claims 29-39 and 42-51 have been cancelled, 'i'ltc viiiicollation of cUiims is made wiihoiU 
prejudice to renewal, without intent to acquiesce to any rej^»'.{;oii, and without iiUcnl to Kinrcock r luiy 
subject matter encompassed by the canceled claims. Applio;wi(.s expressly reserve the rivjil \a i)Ui;uic any 
canceled subject matter in one or more continualioii wucAn divisioual appliealions. 

Claims 69 and 74 have been added as new. c cliiais represent subject imUtcr of CI;iirn.s 52 
and 57-61 indicated as allowable. Accordingly, newly i=dd^<I Cluim 69 rcpresenl.s alicwiible Chtii.i 52 re- 
written in independent fonu including all of the limilnlions of tlie base claim and any iiHcrvcninii chums. 
Newly added claim 70 represents allowable Claim 57 i.;-v.rtti<.'.u in indeiTendcnl form ir'.ladiiu> Jill oftlic 
limitntion.s of the base claim and any intervening ch.iv.i;! ihuI newly added Claims 71-74 dcjicnd lioni 
Claim 70 and represent allowable claims 58-61 . 

]n view of the above amendments and the fo5K)',vini^ re marks, the lixaminor is ri.',spc cl fully 
requested to withdraw the rejections and allow Claims tO .11 a-id 52-74, the only claims pcndiiu'. in this 
application. 

No new matter has been added. 

As no new matter has been added by tlie al.H)VO iuncudmenls, tl»e Applicants rctpccl fully request 
the entry thereof. 

Spech »:a'i>o.s 

The specification has been objected to for asj:;( lally failing to sinXc the reliitioii^hip between 
application serial no. 07/242,951 and application fcfln! no. 07/.?54,155 in the pfiragiiiph vellrenciut: 
related applications. However, the Applicants rcspoelfnily ftiil.mil that the vclnfionsliiji between 
applicntion serial no. 07/242,951 and application scd,il no. 07/354,1 55 is .stated as AppliciUion f^jrifil 
No. 07/354,155 is aconUnuation-in-paitof Applici)t3i\;i Sonnl No. 07/242,951 . The SLibiuiltcd 
in the Applicant's amendment and response dated fiep.cniher 26, 2003, rcspoti.>iivc to tlie OfHce Action 
dated May 28, 2003 and reproduced herein, states Hits rcl.>iitm:.i]iip in the la.<it sentence (cmpbasi'; added): 
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This application is a continuation of Applic;!lit>n Scric^l No. 09/61 5,030, filed on 
July 13, 2000, now U.S. Patent No. C,.1IK,('23, v/liich is a continuation of 
Application Serial No. 09/139,531, filed on A-.i(;iut 25, 1998, now U.S. \\\Uo\ 
No. 6,309j440, which is a continuation of Aj riu iilion Serial No. 08/795,19?, 
filed February 4, 1997, now U.S. Patent No. 5,797 ,97(i, which is a conUiuuillon - 
in-part of Application Serial No. 07/242,951. filed September 9. 1988. now 
abandoned and a continuation-in-part of A}Hili«:ition Serial No. 07/354,1 5?i, 
filed May 19, 1989, now abandoned wliivli U a tontmuatlon-in-part of 
AppHcatlon Serial No. 07/242,951 filed Se,)U Jiilur 9, 1988, now abandonul. 

Accordingly, because the relationship bctwwji Mpplicalion serial no. 07/242,951 imd applioation 
serial no. 07/354,155 in the paragraph referencing retalul tipplicaticms is clcufly .stated, llic Appliiv.!nt 
respectfully requests the objection to the spccificatioi^ ho Nvillidiawn. 

RE.1ECTI0N iiNi>t.u 3f v sx:. (iimh) 

Claims 40 and 41 were rejected under 35 U.S.C j?102{b) as bciny anticipalod by .)P55-40723. 

Claim 40, and the claims that depend thercfn^jii, li:ivc been amended to specify thnl Hio 
assimilable carbon skeleton energy component is pr^soal '\n cm nmoiint suHicicnt to stirMulr.lo [he j-.rowth 
of plants. Nowhere in the cited leferencc is an assimiljhlc uubon skeleton cncrj/O' coir-iinnont u\\»j}i{ lhal 
is present in an amount effective for stimulating the |,',itAUh of plants, l-or exnmple, iho i:>;:imn«v.c refers 
to "glucose" of page 1 1. l-lowever, this glucose is a coiupcnionl in a culturing medium (o eiilluro ii.icillus 
subtillis and is not intended for, nor suited for, proir.C)ii.h> i!,rowlh in plants. Likewise, it is (;uii.jiil that 
com steep liquor (CSL) of page 1 3 is "for general bicl- rin'^ and it is does not lcacl\ tli;ii (his CSl , is 
intended for, nor suhed for promoting the growth ol pl.inl.^. More specifically, llio coiiccntialiyr.;; of the 
glucose (1 gram/L (0.1%)) rcfenxsd to by the Hxaini.ui. wed as the com stuep li(iU0T ((1.0)%) riuI 
crude protein (0.5% - 1.0%) mentioned in the reference, :ir<i merely suited for supporlini> micrchiul 
growth and are insufficient to stimulate plant growth. 

Accordingly, for at least the reasons describe^-, rtbovc. th.e Applicants respc-c1 fully request that 
this rejection be withdrawn. 



BEST AVAILABLE COPY 



PAGE 11/13' RCVD AT 4/5/2004 S:43:03 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/2 ' DNIS:8729306 ' CSID:650 327 3231 ' DURATION (inin-s$):06-18 



APR-05-04 HON 02:48 PH 



ft 



CEVIC 



FAX NO. 63^327 3231 



P. 12 



BEST AVAILABLE COPY ussn oo/v 12,032 



Obviousness unu i" u .^5 8'.S.C.;_§J03 

Claims 66-68 were rejected under 35 U.S.C. i,mM-^) as being iinp:itciil;iblo owr Jl'55-407'.?3. 

As noted above, independent Claim 40, from vvl.icli a&'nns 66-68 ilopcmls, spool \\y.\t iho 
ftssimilable carbon skeleton energy component is pvc.viil in un amount sunicienl to sliiiiiiJruc llni !>,n>wlli 
of plants. Nowhere in Iho cited rerercncc is an assimil.'tbto c.irbon skeleton cncrjjy componoui iwfM I'^a^ 
is present in an amount effective for stimulating the oJ' plants. Vurtlicnnorc, assiinilaMc 

carbon skeleton energy component present in an ainouiu cfJ'cclive for stimiilaliiiij Ihc tnowth of plnnls is 
not suggested in the cited reference as the cited rcfci\:itt torches components, e.y., tllncose, prcsvut jn 
amounts that ore merely suited for supporting microl..};)) grov/lh, but which are insuniciv ii< lo stimulate 
plant growth 

Accordingly, for at least the reasons described vbow-, tlw Applicant itspecirnlly re«!uesls dial 
this rejection be witlKlravm, 



Allowabi.e Si lUJ /,< : r M attrr 
Claims 52 and 57-61 have been objected to r.s b.Mo}<. dependant upon y lojcclcd Ivtso claims, but 
would be allowable if rc-writtcn in independent fonii ii cliulinij till iho limitation oftlic b;i,sv; elur-i nud 
any intervening claims. The Applicant thanks the lixa.vinci for the indication of aliowancc. 
Accordingly, newly added Claim 69 represents aHo^v■rtl.lc. Cllaiia 52 re-wrillen in indoiKiidctit foinj 
including all of the limitations of the base claim and ony iotcivcning claims iitid newly :uldod ci^isii 70 
represents allowable Claim 57 re-written in indcpcndv-iL fo/iu including all of ihc limil.'.lioiv; ot'the b;ine 
churn and any intervening claims. Newly added Claim •, 7 1 -74 di-pcnd fron\ Cl.iini 70 and rcpivs.-nl 
allowable claims 58-61. 
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CONC M.'SrON 

In view of the remarks, this application is coni^ick'Cca Ui be in good propci- Tonii for 
nllowaneo (im\ the ExajTiiner is respectfully rcqucslcd io p:i.ss liiis applicullon to issue. 

The Commissioner is hereby authorized to i.h:i.T,o niiy Ices under 37 C.V.R. !{§I,t6am1 1.J7 
which may bo required by this paper, or to credit aiiy uvorjKvyment, to OcpDsi I Accoinit No. 5008 1 5, 
reference no. YAMAOO ICON9. 

Rcspcsctfully snbniiltol, 

liOZlCEVIC, I-UiLDii l^KANCIS f.I.P 



Date: 



P.y:...:-C^-- — ., 

Si;saii C. Tall 
Rcgislration No. 52,27/! 



BOZICEVrC, FIELD & FRANCIS LLP 
200 Middlcfield Road, Suite 200 
Mcnlo Park, CA 94025 
Telephorjo: (650)327-3400 
Facsimile: (650) 327-3231 
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